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Licensing and Control Committee B 

Date: 
 
Time: 
 
Venue: 

17 June 2015 
 
6:30pm 
 
Gordon Room, Stoke Abbott Road, Worthing 

 

Committee Membership: Councillors Paul High (Chairman), Diane guest (Vice                 
Chairman), Vic Walker, Mary Lermitte, Joshua High, Joan Bradley, Edward Crouch,                     
Sean McDonald, Louise Murphy, Michael Cloake, Keith Bickers, Callum Buxton, Tom                     
Wye, Norah Fisher, Susan Jelliss 
 
                  . 
 

Agenda 
Part A 
 
1. Declarations of Interest / Substitute Members 

 
Members and officers must declare any disclosable pecuniary interests in relation                     
to any business on the agenda. Declarations should also be made at any stage                           
such an interest becomes apparent during the meeting.  

  
If in doubt contact the Legal or Democratic Services representative for this meeting. 

 
2. Confirmation of Minutes 

 
To approve the minutes of the Licensing and Control Committee B meeting of held                           
on the 9 April 2015 and the minutes of the Licensing and Control Sub Committees                             
of the 29 April 2015 and the 13 May 2015, copies of which have been previously                               
circulated. 
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3. Public Question Time 
 
To receive any questions from Members of the public in accordance with Standing 
Order 11.2 

 
(Note: Public Question Time will operate for a maximum of 30 minutes.) 

 
4. Items Raised Under Urgency Provisions 

 
To consider any items the Chairman of the meeting considers to be urgent 
 

5.  Licensing Act 2003  Application for a Review of a Premises Licence under 
Section 51  ‘The Shop’  71 Chapel Road, Worthing, BN11 1HU 

 
To consider a report by the Director for Communities, copy attached as item 5 

 
 
 
Part B  Not for publication  Exempt Information Reports 
 
None 
 
 
 
 
 
 
 
 
 
 
 

For Democratic Services enquiries relating 
to this meeting please contact: 

For Legal Services enquiries relating to 
this meeting please contact: 

Chris CadmanDando 
Democratic Services Officer 
01903 221364 
chris.cadmandando@adurworthing.gov.uk 

Caroline Perry 
Solicitor 
01903 221086 
caroline.perry@adurworthing.gov.uk 

 
Duration of the Meeting: Four hours after the commencement of the meeting the                         
Chairperson will adjourn the meeting to consider if it wishes to continue. A vote will be                               
taken and a simple majority in favour will be necessary for the meeting to continue. 
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Licensing & Control Committee B 

17 June 2015    
 

Ward: Central    
 

 
 

Licensing Act 2003 
 Application for a Review of a Premises Licence under Section 51 

 
‘The Shop’ 

71 Chapel Road, Worthing, BN11 1HU 
 

Report by the Director for Communities 
 
1. Recommendation 
 
1.1 That the full Licensing & Control Committee B consider and determine the review 

application made by:   
Sussex Police 

for a ‘Review’ of Premises Licence No. LN/000001618 which authorises the sale of 
alcohol, for consumption off the premises, at the above store. 

 
2. Reasons for the Hearing 
 
2.1      An application for the Review of the above Premises Licence held by: 

 
Mr Ashish Soni & Ms Yogita Patel 

 
on the newsagents, convenience store & off licence known as ‘The Shop’, has been 
received from Chief Inspector Banks, on behalf of the Chief Constable of Sussex 
Police - a Responsible Authority as defined in the Act. 
  

2.2      Worthing Borough Council is the Licensing Authority that granted the above licence 
and it therefore falls to members to determine this application. 

 
3. Background 
 
3.1     The store is situated in Chapel Road in a parade of small shops on a busy main 

thoroughfare in a mixed commercial/residential area. The premise has traded for 
many years as a ‘local newsagents’ without a licence and was known as ‘News 
Corner’ until recently.   

 
3.2      A premises licence authorising the sale of alcohol, for consumption off the 

premises, was granted to Mr Ashish Soni & Ms Yogita Patel in November 2006. 
Originally this licence had limited daytime hours. The timings were extended by 
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variation to more conventional later ‘off licence’ hours in January 2013 and the shop 
developed into a ‘convenience store/off licence’.  

 
3.3     A review of this premises licence was applied for in February 2015 by West Sussex 

County Council Trading Standards Service and heard by this committee on 9 April 
2015. The application asserted that the licensing objectives: 

• prevention of crime and disorder; 
• public safety; 
• protection of children from harm. 

had been seriously undermined. That application detailed offences under:  
• Section 7 of the Children & Young Persons Act 1933. 
• Section 146 of the Licensing Act 2003 

the applicant having sold cigarettes and alcohol to persons under 18 yrs. of age 
during two separate failed test purchase operations carried out on: 

• 8 January 2015 – WSCC Trading Standards operation where tobacco was 
sold to a volunteer aged 16yrs & 8months old. 

• 15 January 2015 – Sussex Police operation where alcohol was sold to two 
volunteers aged 16yrs old. 

 
3.4      At the hearing members resolved that a mediated agreement reached between the 

applicant, the licence holder and those making representation be approved and an 
additional condition added as members were satisfied that these conditions together 
with the suspension were sufficient to promote the Licensing objectives.  The 
agreed conditions imposed on the licence being: 

• A suspension of the premises licence for a period of seven days as a 
deterrent from allowing the problems that gave rise to this review occurring 
again.  

• All staff engaged in selling tobacco, alcohol or any other age restricted 
products shall receive full training in relation to the Licensing Act and other 
appropriate legislation.  

• Induction training must be completed, and fully documented, prior to the sale 
of tobacco, alcohol or any other age restricted by staff and refresher training 
must be completed in a period of no less than six months. Documentation 
should be retained. 

the additional condition imposed on the licence being: 
• A suitable till prompt is introduced to remind staff to check and confirm that 

the customer is over 18 before selling tobacco, alcohol or any other age 
restricted product. A suitable till prompt is to be implemented within a period 
of six months. (from the date this decision becomes valid) 

 
3.5     Subsequent to the above review earlier this year a further test purchase operation 

has been conducted by Sussex Police and resulted in an illegal sale of alcohol. As a 
result Chief Insp. Banks made application to Worthing Borough Council on 30 April 
2015 for this further review of the premises licence.  

 
3.6     Mr Ashish Soni is the current Designated Premises Supervisor (DPS) and has been 

in post since November 2006. He holds a Personal Licence issued by Crawley 
Borough Council.  

 
3.7     Attached to the report are copies of: 

• A map of the area. (Appendix A) 
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• A plan of the store. (Appendix B) 
• The application for Review (Appendix C) incl: 

o A copy of WSCC Trading Standards review application made in 
Feb 2015. 

o The L & C Committee’s hearing decision regarding that review  
• The current Premises Licence. (Appendix D)  
• A representation made by West Sussex Trading Service (Appendix E) 
• Representations received from local residents (Appendix F1 & 2) 

 
3.6      The current Premises Licence authorises: 

a)       Sale of alcohol, for consumption off the premise, between:  
08.00hrs and 23.00hrs Monday to Sunday incl.  

b)       Hours the premise opens to the public: 
06.00hrs and 23.00hrs Monday to Sunday incl.  

 
4.        The Application 
                
4.1 The Application for Review is attached at Appendix C. 
 
4.2 The application is made on behalf of the Chief Constable of Sussex Police,  the 

police being a responsible authority as defined in Section 13 of the Act, and 
includes detailed information supporting their case that the licence holder is 
undermining the Licensing Objective: 

• Protection of Children from Harm 
 

by selling alcohol to persons under 18 yrs. of age in contravention of:  
• Section 146 of the Licensing Act 2003 

 
4.3 The application gives details regarding a third failed test purchase operation carried 

out this year: 
• 23 April 2015 – Sussex Police operation where alcohol (a bottle of 

Smirnoff Ice) was sold to two volunteers aged 16yrs old. 
  

4.4 The application requests, that in light of the previous failed test purchases earlier 
this year, and this latest failure that members now considered: 

• Revocation of the premises licence. 
 
4.5     The Police in the summing up of their application have referred to paragraph 11.27 

of the 'Revised Guidance issued under section 182 of the Licensing Act 2003' but 
have quoted from a previous issue. The current guidance issued in March 2015 
excludes: 

 
• for the illegal purchase and consumption of alcohol by minors which impacts on 

the health, educational attainment, employment prospects and propensity for 
crime of young people; 

 
from the list of 'criminal activity that may arise in connection with licensed premises 
which should be treated particularly seriously'. The Police go on to quote part of 
section 11.28 but when the whole of paragraph 11.28 is considered: 
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It is envisaged that licensing authorities, the police and other law 
enforcement agencies, which are responsible authorities, will use the 
review procedures effectively to deter such activities and crime. Where 
reviews arise and the licensing authority determines that the crime 
prevention objective is being undermined through the premises being used to 
further crimes, it is expected that revocation of the licence – even in the first 
instance – should be seriously considered. 

 
The significance of their conclusion may need to be considered. 

 
 5. Promotion of the Licensing Objectives 
 
5.1      The Licensing Act 2003 and its regulations require that the Council, as local 

licensing authority, carries out its functions with a view to promoting the four 
licensing objectives:  

• prevention of crime and disorder; 
• public safety; 
• prevention of public nuisance; 
• protection of children from harm.  

 
According to the Home Office Guidance each objective is of equal importance. It is 
important to note that there are no other licensing objectives, so that these four 
objectives are paramount considerations at all times.     

 
5.2 In carrying out its licensing functions, the licensing authority must also have regard 

to the aforementioned Guidance issued by the Home Secretary and its own 
Statement of Licensing Policy. Members are advised that the following sections of 
the Worthing Borough Council’s Policy may be particularly relevant to consideration 
of this matter, though of course the Policy in its entirety must be considered. 
Sections indicated relate to paragraph numbers in the Policy itself: 

 
Prevention of Crime and Disorder 

 
4.2 The Council places huge importance on the prevention of crime and disorder.  A 

high standard of control is, therefore, expected to be exercised over licensed 
premises.  
 

4.3 In accordance with Section 17 of the Crime and Disorder Act 1998 the Council is 
under a duty to exercise its functions with due regard to the likely effect on, and the 
need to do all it reasonably can to prevent, crime and disorder in its areas. The 
possible crime and disorder implications are clearly relevant factors in the 
consideration of all applications and this is re-emphasised by the Licensing Act 2003 
itself, the Guidance issued under section 182 to the Act and this policy.  The Council 
will give "due regard" to all possible implications and its Licensing & Control 
Committee will always consider all the information available and relevant 
representations made, including those from interested parties and the responsible 
authorities, particularly the Police. 

 
Protection of Children from Harm 

  
4.28    It is an offence to sell alcohol to an individual aged under 18. Licence holders are 

required to consider carefully ways to ensure that the sale of alcohol is restricted to 
those over the age of 18. Popular schemes include the ‘Challenge 25 scheme’ whereby 
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if the individual looks under 25; they are required to prove that they are over the age of 
18 when buying alcohol or tobacco. Acceptable forms of proof are: a photo card driver’s 
licence, passport or PASS. PASS is the national guarantee scheme for proof-of-age, 
which is fully supported by the Home Office. Applicants are encouraged to introduce 
such schemes and detail them in operating schedules. The council may impose 
conditions requiring such schemes if relevant representation is received. Special care 
should be exercised and the licensed trade should be alert to counterfeit IDs and their 
fraudulent use.  
 
Off sales of alcohol – Stores & Supermarkets  
 

7.1 The Home Office Guidance to the Act recommends that shops, stores and 
supermarkets selling alcohol should generally be permitted to match the hours 
during which they may sell alcohol with their normal trading hours, unless there are 
exceptional reasons related to the licensing objectives, in particular ‘the prevention 
of crime and disorder’ and ‘the prevention of public nuisance’. 

 
7.4 Selling alcohol to a person who is drunk or to a person who is under the age of 18 

are both offences under the Licensing Act. The council recognises that the vast 
majority of licensees are very aware of their responsibilities and the duty of care 
they have selling alcohol to the public. However, the council takes both these issues 
extremely seriously. 

7.5 The Council considers it vital that licence holders provide formal and effective 
training to all staff involved in the sale of alcohol to recognise members of the public 
who are drunk or underage and give their staff the ability and confidence to refuse 
service. The council will expect operating schedules to demonstrate that the licence 
holder has considered such matters and addressed them as far as possible and that 
formal training records are kept on the premise and are to be made available for 
inspection by Police and/or Licensing Unit officers on request. 

 
7.12     From October 2010 it became a mandatory condition that all licence holders selling 

alcohol put in place an age verification policy for the premises. In some 
circumstances the Council will impose, where necessary to promote the licensing 
objectives, implicit conditions on the checking of the age of those who appear under 
21or 25 to ensure that alcohol is not sold to those under 18 years of age. 

 
7.13 Licence holders need to have sufficient day to day control of operations at their 

premise. They will be held responsible for breaches of the licence and ensuring 
there is adequate staffing and training. The authorities will continue to use young 
people for the ‘test purchasing’ of alcohol and CCTV evidence, which has proved its 
usefulness in prosecutions for unlawful sales of alcohol. The likely consequences of 
a review of licence for underage sales include the imposition of additional conditions 
such as the attendance of a personal licence holder, licence suspensions and in 
some cases revocation to act as deterrence. 
 
Enforcement 

 
9.1 Once licensed, it is essential premises are maintained and operated so as to ensure 

the continued promotion of the licensing objectives and compliance with the specific 
requirements of the 2003 Act and the Council will make arrangements to monitor 
premises. 
 
Reviews 
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10.9     The 2003 Act provides a clear focus on the promotion of the four statutory licensing 
objectives which must be addressed when licensing functions are undertaken. The 
Act provides tough powers, in the form of the review procedure, to enable licensing 
authorities to bring the minority of badly managed premises, which are failing to 
promote the licensing objectives, into line with the best. 
 

10.11 When considering an application for a Review the priority of the Licensing Authority 
will be to establish the cause or causes of the concerns and failures and to take 
necessary and proportionate remedial action. 
 

10.12 However, when considering applications for Review arising in connection with crime 
(this includes underage alcohol sales) deterrence is an appropriate objective. Whilst 
punishment may not strictly be a valid tool on an application for Review in cases 
where there has been activity in connection with crime, deterrence can be. The 
Licensing Authority will not confine its decision simply to considerations of 
remedying. To simply re-emphasis conditions which clearly have not been adhered 
to in the past will not in most cases prevent further breaches of the law in the future 
and consequently would not promote the Licensing Objectives. 

 
6. Consultation 
 
6.1 The application has been subject to the statutory consultation and statutory public 

advertisement arrangements in accordance with the provisions of the Act, in 
respect of which representations have been received from the following:   

•  Members of the public – Two local residents 
•  Responsible Authorities – One authority (WSCC Trading Standards) 
 

7.        Relevant Representations 
  
7.1 As a result of consultation the application has received one representation 

supporting the Police application. A copy of the representation made by West 
Sussex Trading Standards is reproduced in full at Appendix E. The content of which 
is considered to relate to the statutory licensing objectives as follows:  

• Prevention of Crime & Disorder 
• Protection of Children from Harm 

 
7.2      West Sussex Trading Standards have stated they fully support Sussex Police 

recommendation that this authority considers revocation of the licence 
 
7.3      In addition two relevant representations were received opposing the Police 

application and appealing for leniency. These are reproduced in full at Appendix F 
 
8. Mediation 
 
8.1 As part of the review process the Licensing Act encourages, where possible, parties 

to mediate. At the time of writing no details of mediation had been received but if 
there are any developments these will be fully reported at the hearing though 
considering the nature of the application such mediation seems unlikely. 

 
9.        Consideration 
 
9.1 The legislation provides a clear focus on the promotion of four statutory objectives, 

listed at 5.1 above, which must be addressed when licensing functions are 
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undertaken. Each objective is of equal importance and it is important to note that 
there are no other licensing objectives, so that these four objectives are paramount 
considerations at all times. 

  
9.2      When determining this application members need to carefully consider the 

following: 
• The four statutory licensing objectives 
• Worthing Borough Council’s ‘Statement of Licensing Policy’ 
• Guidance issued under Section 182 by the Home Secretary  
• The application, relevant representations and the testimony of the parties. 

 
9.3     These are the only matters to be addressed by the authority when considering this 

review application. The statutory licensing objectives are the only grounds on which 
representations can be made, and the only grounds on which an authority will be 
able to refuse an application, suspend or revoke a licence or impose conditions. 

 
9.4      When considering an application for a review, pursuant to s51 of the Act, the 

following options are available to the Committee to ensure promotion of the 
Licensing Objectives: 

 

• Take no action. 
• Issue an informal warning to the licence holder and/or recommend 

improvement within a particular period of time. 
• Modify the conditions of the premises licence (which includes adding new 

conditions or any alteration or omission of an existing condition). 
• Exclude a licensable activity from the scope of the licence.   
• Remove the designated premises supervisor because they consider the 

problems are the result of poor management. 
• Suspend the licence for a period not exceeding three months 
• Revoke the licence. 

 
9.5     Members should consider any mediation that takes place and any agreements 

reached between the parties. Satisfying themselves that any such agreement could 
allow the Licensing Objectives to be met and act as a suitable deterrent.   

 
9.6 If members are satisfied with the results of any mediation then it is recommended 

that any conditions are noted and imposed on the Premises Licence. If , however, 
members were not satisfied and of a mind to impose a different decision then the 
importance of paragraph 9.9 of this report  must be emphasised in that the 
committee must give clear and precise reasons for their decision so that it could be 
defended in a court of law if necessary. 

 
9.7 In determining an application for a review the following sections of the Home 

Secretary’s Guidance issued under section 182 of the Licensing Act 2003 
(Amended – March 2015 I should also point out that the Police quote ) should be 
taken into account,  

 
Powers of a licensing authority on the determination of a review  
 
11.16   The 2003 Act provides a range of powers for the licensing authority which it may 

exercise on determining a review where it considers them appropriate for the 
promotion of the licensing objectives.  

9



 

 

 
11.17   The licensing authority may decide that the review does not require it to take any 

further steps appropriate to promote the licensing objectives. In addition, there is 
nothing to prevent a licensing authority issuing an informal warning to the licence 
holder and/or to recommend improvement within a particular period of time. It is 
expected that licensing authorities will regard such informal warnings as an 
important mechanism for ensuring that the licensing objectives are effectively 
promoted and that warnings should be issued in writing to the licence holder.  

 
11.18   However, where responsible authorities such as the police or environmental health 

officers have already issued warnings requiring improvement – either orally or in 
writing – that have failed as part of their own stepped approach to address 
concerns, licensing authorities should not merely repeat that approach and should 
take this into account when considering what further action is appropriate.  

 
11.19   Where the licensing authority considers that action under its statutory powers is 

appropriate, it may take any of the following steps:  
•        modify the conditions of the premises licence (which includes adding new 

conditions or any alteration or omission of an existing condition), for 
example, by reducing the hours of opening or by requiring door supervisors 
at particular times;  

•        exclude a licensable activity from the scope of the licence, for example, to 
exclude the performance of live music or playing of recorded music (where 
it is not within the incidental live and recorded music exemption);  

•        remove the designated premises supervisor, for example, because they 
consider that the problems are the result of poor management;  

•        suspend the licence for a period not exceeding three months;  
•        revoke the licence.  

 
11.20   In deciding which of these powers to invoke, it is expected that licensing authorities 

should so far as possible seek to establish the cause or causes of the concerns that 
the representations identify. The remedial action taken should generally be directed 
at these causes and should always be no more than an appropriate and 
proportionate response to address the causes that instigated the review.  

 
11.21   For example, licensing authorities should be alive to the possibility that the removal 

and replacement of the designated premises supervisor may be sufficient to remedy 
a problem where the cause of the identified problem directly relates to poor 
management decisions made by that individual.  

 
11.22   Equally, it may emerge that poor management is a direct reflection of poor company 

practice or policy and the mere removal of the designated premises supervisor may 
be an inadequate response to the problems presented. Indeed, where subsequent 
review hearings are generated by representations, it should be rare merely to 
remove a succession of designated premises supervisors as this would be a clear 
indication of deeper problems that impact upon the licensing objectives.  

 
11.23   Licensing authorities should also note that modifications of conditions and 

exclusions of licensable activities may be imposed either permanently or for a 
temporary period of up to three months. Temporary changes or suspension of the 
licence for up to three months could impact on the business holding the licence 
financially and would only be expected to be pursued as an appropriate means of 
promoting the licensing objectives. So, for instance, a licence could be suspended 
for a weekend as a means of deterring the holder from allowing the problems that 
gave rise to the review to happen again. However, it ill always be important that any 
detrimental financial impact that may result from a licensing authority’s decision is 
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appropriate and proportionate to the promotion of the licensing objectives. But 
where premises are found to be trading irresponsibly, the licensing authority should 
not hesitate, where appropriate to do so, to take tough action to tackle the problems 
at the premises and, where other measures are deemed insufficient, to revoke the 
licence 

 
Review of a premises licence following persistent sales of alcohol to children  

 
11.30   The Government recognises that the majority of licensed premises operate 

responsibly and undertake due diligence checks on those who appear to be under 
the age of 18 at the point of sale (or 21 and 25 where they operate a Challenge 21 
or 25 scheme). Where these systems are in place, licensing authorities may wish to 
take a proportionate approach in cases where there have been two sales of alcohol 
within very quick succession of one another (e.g., where a new cashier has not 
followed policy and conformed with a store’s age verification procedures). However, 
where persistent sales of alcohol to children have occurred at premises, and it is 
apparent that those managing the premises do not operate a responsible policy or 
have not exercised appropriate due diligence, responsible authorities should 
consider taking steps to ensure that a review of the licence is the norm in these 
circumstances. This is particularly the case where there has been a prosecution for 
the offence under section 147A or a closure notice has been given under section 
169A of the 2003 Act. In determining the review, the licensing authority should 
consider revoking the licence if it considers this appropriate. 

 
9.8     Members should also have regard to relevant case law - Crown (Bassetlaw District 

Council) v Worksop Magistrates’ Court – 2008 
 

The judgment by Mrs Justice Slade in the High Court in a Judicial Review applied for by 
Bassetlaw District Council regarding a judgement of a District Judge sitting at Worksop 
Magistrates' Court in respect of a Licensing Act Appeal for Select & Save has established a 
number of principles.  
1.         The general approach of Licensing Authorities on a Review is to establish the cause 

or causes of the concerns and to take remedial action which is necessary and 
proportionate. 

2.         However, when considering Reviews arising in connection with crime (and 
underage sales are included) deterrence is an appropriate objective and one 
contemplated by the Secretary of State in the Guidance.  

3.         Whilst punishment may strictly not be a valid tool on a Review, in Reviews where 
there has been activity in connection with crime, deterrence could be. 

4.         The Licensing Authority and courts should not confine their decision simply to 
considerations of remedying. Deterrence should be considered.  

5.         To simply re-emphasis conditions which clearly haven't been adhered to in the past 
is not going to prevent further underage sales in the future, and therefore will not 
promote the Licensing Objectives.   
 

9.9     In all cases members are required to give reasons for their decision. 
   
10.     Legal Implications 
 
10.1    Under Section 181 and Schedule 5 of the Act, rights of appeal to the 
           Magistrates’ Court in respect of applications for review of an existing licence 
           include: 
 

a)       The applicant or licence holder may appeal against any decision to modify 
the conditions of the licence, suspend or revoke a licence. 
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b)        The applicant may appeal against a rejection in whole or part of an         
application to review. 

c)        Those that have made relevant representations may appeal against a review 
being granted, rejected, or against the modification or lack of modification of 
any conditions. 

 
10.2 The Act allows for the local licensing authority to undertake a review following the 

grant of a premises licence, when requested to do so by a responsible authority, 
such as the police or the fire authority, or any other party, such as a resident living 
in the vicinity of the premises.  The government’s guidance states:  

 
“The proceedings set out in the 2003 Act for reviewing premises licences 
represent a key protection for the community where problems associated 
with licensing objectives are occurring after the grant or variation of a 
premises licence”.  
 
“At any stage, following the grant of a premises licence, a responsible 
authority, or an interested party, may ask the licensing authority to review the 
licence because of a matter arising at the premises in connection with any of 
the four licensing objectives”. 

 
10.3    In determining this application, the principles of the Human Rights Act 1998 must 

be taken into consideration and the convention rights of both individuals and 
businesses will be given due weight.  

 
10.4    Members must consider each application on its own merits, and in accordance with 

the principles of natural justice as well as the provisions of the Licensing Act 2003. 
All relevant factors must be taken into account, and all irrelevant factors must be 
disregarded. 

 
10.5    All applications before Committee must be considered against the backdrop of anti-

discriminatory legislation, such as the Equality Act 2010 and also in accordance 
with the Council's stated policy on Equal Opportunities. 

 
10.6    In accordance with Section 17 of the Crime and Disorder Act 1998 the Council is 

under a duty to exercise its functions with due regard to the likely effect on, and the 
need to do all it reasonably can to prevent, crime and disorder in its areas. The 
possible crime and disorder implications are clearly relevant factors in the 
consideration of all applications and this is re- emphasised by the Licensing Act 
2003 itself.  In giving "due regard" to these possible implications members will 
consider and weigh up all the information available and representations made, 
including those from the public and the responsible authorities particularly the 
Police. 

 
11. Other Implications 
 
11.1 Any decision taken will have regard for the local environment and, in particular, any 

conditions attached for the purposes of preventing public nuisance will take this 
principle into account. There are no significant direct race relations or equal 
opportunity implications that have been identified. 
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12. Recommendation 
 
12.1    Members are requested to determine the application by Sussex Police for a 

Review of the Premises Licence, held by Mr Ashish Soni & Ms Yogita Patel at 
their store, ‘The Shop’ situated in Chapel Road, Worthing. Members are 
requested to give reasons for their determination. 

 
John Mitchell 

Director for Communities 
 
Principal Author and Contact Officer:  
 

Simon Jones, Senior Licensing Officer  
Telephone 01273 263191. 

 
Background Papers:   
 

• Licensing Act 2003 
• Guidance issued under section 182 of the Licensing Act 2003 (March 2015) 

https://www.gov.uk/government/publications/explanatory-memorandum-
revised-guidance-issued-under-s-182-of-licensing-act-2003  

• Worthing Borough Council’s Statement of Licensing Policy 
http://www.adur-worthing.gov.uk/licensing-and-permits/consultations-policy-
forum/policy-and-forum/#policy  
 

Appendices: 
                                                   

• Appendix A - Plan of the area. 
• Appendix B - Plan of the store. 
• Appendix C - Review Application. 

o Sub-appendix C(a) – WSCC Trading Standards Review application - Feb 
2015 

o Sub-appendix C(b) – L & C Committee Decision as a result of that review 
• Appendix D - Store’s current Premises Licence. 
• Appendix E - Police Representation 
• Appendix F – Resident Representations 
 

The Licensing Unit, 9 Commerce Way, Lancing  
 
Ref: SJ/Lic.U/LA03/Review – The Shop.  
Date: 3 June 2015.     

13

https://www.gov.uk/government/publications/explanatory-memorandum-revised-guidance-issued-under-s-182-of-licensing-act-2003
https://www.gov.uk/government/publications/explanatory-memorandum-revised-guidance-issued-under-s-182-of-licensing-act-2003
http://www.adur-worthing.gov.uk/licensing-and-permits/consultations-policy-forum/policy-and-forum/#policy
http://www.adur-worthing.gov.uk/licensing-and-permits/consultations-policy-forum/policy-and-forum/#policy


 

 

Appendix A 
 
Plan of Area 
The Shop, 71 Chapel Road 
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Appendix B  
 
Plan of Premises 
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Review Application  
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Sub-Appendix C(a) 

West Sussex Trading Standards Review Application – Feb 2015 

 
 
 
 

23



 

 

 
 
 
 

24



 

 

 

25



 

 

 
 

 
 
 

  
 

26



 

 

Sub-Appendix C(b) 
 
Licensing & Control Committee B Decision Regarding WSCC Trading Standards 
Review Application – Heard on 9 April 2015 
 

 
 
Ms Ashley Crofts 
Trading Standards Service 
West Sussex County Council 
County Hall North 
Chart Way 
Horsham 
RH12 1XH 
 
Our Ref: EH/Lic.U/03Lic Act/simon/ LN/100001618/Review 
Tel: 01273 263191 e-mail: simon.jones@adur-worthing.gov.uk       

14 April 2015 
Dear Ms Crofts  
 
Licensing Act 2003 - Section 51 
Application for a Review of Premises Licence No: LN/100001618 
The Shop, 71 Chapel Road, Worthing, BN11 1HU 
 
West Sussex Trading Standards Service made the above application to the licensing authority, 
Worthing Borough Council, on the 13 February 2015. The ‘Review’ was applied for following two 
test purchase operations at which offences were committed. The application sought the imposition 
of a number of conditions that the applicant considered appropriate to allow the licensing 
objectives to be properly promoted and for members to consider issuing a warning or suspending 
the licence.  
 
The application was correctly made as defined in the Act. One further relevant representation was 
received during the statutory consultation period from Sussex Police. As the issuing authority it fell 
to the Licensing & Control Committee to determine. 
 
1.      APPLICANT  

Mr Philip Lipscomb, Operations Manager on behalf of the Head of Service at West Sussex 
County Council Trading Standards Service 

 
2.      LICENCE HOLDER / PREMISE 

Mr Ashish Soni & Ms Yogita Patel / ‘The Shop’ 
 
3.      DATE OF HEARING  

9 April 2015. 
 
4.      RESOLUTION 
4.1    It was resolved that the mediated agreements reached between the applicant, the licence 

holder and those making representation be approved and an additional condition added as 
members were satisfied that these conditions together with the suspension were sufficient to 
promote the Licensing objectives.  
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4.2    The agreed conditions imposed on the licence being: 
 

a) All staff engaged in selling tobacco, alcohol or any other age restricted products shall 
receive full training in relation to the Licensing Act and other appropriate legislation.  

 
b) Induction training must be completed, and fully documented, prior to the sale of tobacco, 

alcohol or any other age restricted by staff and refresher training must be completed in a 
period of no less than six months. Documentation should be retained. 

 
4.3    The additional condition imposed on the licence being: 
 

A suitable till prompt is introduced to remind staff to check and confirm that the customer 
is over 18 before selling tobacco, alcohol or any other age restricted product. A suitable till 
prompt is to be implemented within a period of six months. (from the date this decision 
becomes valid) 

 
4.4    A suspension of the premises licence for a period of seven days.  
 
5.      REASONS 

In reaching its decision, the Licensing and Control Committee ‘B’ gave due regard to the 
Home Office guidance, the Council’s own Licensing Policy and relevant licensing legislation. 
The Committee gave regard to Human Rights legislation and the rules of natural justice. Due 
consideration was given to all representations made at the hearing and in writing. In 
discharging its functions the Committee did so with a view to promoting the Licensing 
Objectives, the relevant objectives in this case being the Prevention of Crime and Disorder 
and the Protection of Children form harm.  
 
The Committee considered the primary reason for the underage sales was lack of training in 
age related products. However the Committee was concerned that conditions were already 
on the premises licence relating to this type of training and importantly condition 8 of the 
premises licence states that refresher training was due to take place at intervals of no less 
than 8 weeks. It does not appear that this was complied with. 
 
As such, the Committee was of the opinion that it is appropriate to suspend the premises 
licence for a period of seven days as a deterrent from allowing the problems that gave rise to 
this review occurring again.  
 
The Committee considered that the detrimental financial impact is appropriate and 
proportionate to the promotion of the licensing objectives.       

    
6.      ADDITIONAL COMMENTS 

It should be noted that the applicant, the licence holder and those that made representation 
may appeal against this decision within 21 days by giving notice to the Justices’ Chief 
Executive at Worthing Magistrates’ Court.  

 
If no appeal is lodged the amendments listed above and the suspension of the licence will come 
into effect on Friday 8 May 2015. On which date the sale of alcohol must cease and shelves 
cleared of alcohol products until 15 May 2015. The current premises licence must be returned to 
this office and an amended licence will be issued with the additional conditions imposed listed. 
 
If an appeal is lodged then the committee’s decision is suspended until such time as the appeal 
has been disposed of by the courts. 
 
The Responsible Authorities and any other person may apply for a further review of this licence if 
activities at this store were to continue to undermine the licensing objectives. 
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The licence holder is reminded that it is a criminal offence under the Licensing Act to carry on 
licensable activities from any premises without a premises licence or in breach of a premises 
licence. The maximum penalty on conviction is six months imprisonment and an unlimited fine. 
 
If you have any queries regarding this matter please do not hesitate to contact me. 
 
Yours sincerely 
 
 
 
Simon Jones 
Senior Licensing Officer 
 
CC. Mr Ashish Soni & Ms Yogita Patel, ‘The Shop’, 71 Chapel Road, Worthing 
       Worthing & Adur Licensing Team, Sussex Police 

29



 

 

 
Appendix D 

Premises Licence 
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Appendix E 
West Sussex Trading Standards Service Representation 
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Appendix F1 
Representations from Local Residents 
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